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Subchapter GG.
§229.801. Purpose and Scope

(a) Except for non-covered businesses as defined in §229.802 and as provided for in
paragraph (b) of this section, the requirements of this subchapter apply to shippers, receivers,
loaders, and carriers engaged in transportation operations whether or not the food is being
offered for or enters interstate commerce. The requirements of this subchapter apply in addition
to any other requirements of this chapter that are applicable to the transportation of food, e.g., in
§8229.210 - 229.225 and §88229.541 - 229.555.

(b) The requirements of this subchapter do not apply to shippers, receivers, loaders, or
carriers when they are engaged in transportation operations:

(1) Of food that is transshipped through the United States to another country; or

(2) Of food that is imported for future export, in accordance with section
801(d)(3) of the Federal Food, Drug, and Cosmetic Act, and that is neither consumed nor
distributed in the United States; or

(3) Of food when it is located in food facilities as defined in 21 Code of Federal
Regulations 81.227, that are regulated exclusively, throughout the entire facility, by the U.S.
Department of Agriculture under the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), the
Poultry Products Inspection Act (21 U.S.C. 451 et seq.), or the Egg Products Inspection Act (21
U.S.C. 1031 et seq.)

(c) The criteria and definitions of this subchapter apply in determining whether food is
adulterated within the meaning of §431.081(a) of the Texas Health and Safety Code in that the
food has been transported or offered for transport by a shipper, carrier by motor vehicle, loader,
or receiver engaged in transportation operations under conditions that are not in compliance with
this subchapter.

(d) The failure by a shipper, carrier by motor vehicle, loader, or receiver engaged in
transportation operations to comply with the requirements of this subchapter is a prohibited act
under 8431.021 of the Texas Health and Safety Code.

8229.802. Definitions

Adequate--that which is needed to accomplish the intended purpose in keeping with good public
health practice.

Animal food--food for animals other than man, and includes pet food, animal feed, and raw
materials and ingredients.
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Bulk vehicle--a tank truck, hopper truck, cargo tank, portable tank, freight container, or hopper
bin, or any other vehicle in which food is shipped in bulk, with the food coming into direct
contact with the vehicle.

Carrier--a person who physically moves food by motor vehicle in commerce within the United
States. The term carrier does not include any person who transports food while operating as a
parcel delivery service.

Cross-contact--the unintentional incorporation of a food allergen into food.
Farm--means:

(A) Primary production farm. A primary production farm is an operation under
one management in one general (but not necessarily contiguous) physical location devoted to
the growing of crops, the harvesting of crops, the raising of animals (including seafood), or
any combination of these activities. The term “farm” includes operations that, in addition to
these activities:

Q) Pack or hold raw agricultural commaodities;

(i) Pack or hold processed food, provided that all processed food
used in such activities is either consumed on that farm or another farm under the same
management, or is processed food identified in paragraph (A)(iii)(I11)(2) of this definition; and

(i) Manufacture/process food, provided that:

(1) All food used in such activities is consumed on that farm or
another farm under the same management; or

(1)  Any manufacturing/processing of food that is not
consumed on that farm or another farm under the same management consists only of:

-a- Drying/dehydrating raw agricultural commodities
to create a distinct commodity (such as drying/dehydrating grapes to produce raisins), and
packaging and labeling such commaodities, without additional manufacturing/processing (an
example of additional manufacturing/processing is slicing);

-b- Treatment to manipulate the ripening of raw
agricultural commodities (such as by treating produce with ethylene gas), and packaging and
labeling treated raw agricultural commodities, without additional manufacturing/processing;
and;

-c- Packaging and labeling raw agricultural
commodities, when these activities do not involve additional manufacturing/processing (an
example of additional manufacturing/processing is irradiation); or

(B) Secondary activities farm. A secondary activities farm is an operation, not
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located on a primary production farm, devoted to harvesting (such as hulling or shelling),
packing, and/or holding of raw agricultural commodities, provided that the primary production
farm(s) that grows, harvests, and/or raises the majority of the raw agricultural commodities
harvested, packed, and/or held by the secondary activities farm owns, or jointly owns, a majority
interest in the secondary activities farm. A secondary activities farm may also conduct those
additional activities allowed on a primary production farm as described in paragraphs (A)(ii) and
(iii) of this definition.

Food allergen--a major food allergen is:

(A) Milk, egg, fish (e.g., bass, flounder, or cod), Crustacean shellfish (e.g., crab,
lobster, or shrimp), tree nuts (e.g., almonds, pecans, or walnuts), wheat, peanuts, and soybeans.

(B) A food ingredient that contains protein derived from a food specified in
paragraph (A), except the following:

(i) Any highly refined oil derived from a food specified in paragraph (A),
and any ingredient derived from such highly refined oil.

(it) A food ingredient that is exempt under United States Code Title 21
Chapter 9, Subchapter 1V, Section 343(w) (6) and (7).

Food contact substance--any substance intended for use as a component of materials used in
manufacturing, packing, packaging, transporting, or holding food if such use is not intended to
have any technical effect in such food.

Food not completely enclosed by a container--any food that is placed into a container in such a
manner that it is partially open to the surrounding environment. Examples of such containers
include an open wooden basket or crate, an open cardboard box, a vented cardboard box with a
top, or a vented plastic bag. This term does not include food transported in a bulk vehicle as
defined in this subchapter.

Full-time equivalent employee--a term used to represent the number of employees of a business
entity for the purpose of determining whether the business is a small business. The number of
full-time equivalent employees is determined by dividing the total number of hours of salary or
wages paid directly to employees of the business entity and of all of its affiliates and subsidiaries
by the number of hours of work in 1 year, 2,080 hours (i.e., 40 hours x 52 weeks). If the result is
not a whole number, round down to the next lowest whole number.

Loader--a person that loads food onto a motor or during transportation operations.

Non-covered business--a shipper, loader, receiver, or carrier engaged in transportation operations
that has less than $500,000, as adjusted for inflation, in average annual revenues, calculated on a
rolling basis, during the 3-year period preceding the applicable calendar year. For the purpose of
determining an entity's 3-year average revenue threshold as adjusted for inflation, the baseline
year for calculating the adjustment for inflation is 2011.
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Operating temperature--a temperature sufficient to ensure that under foreseeable circumstances
of temperature variation during transport, e.g., seasonal conditions, refrigeration unit defrosting,
multiple vehicle loading and unloading stops, and type of food product, the operation will meet
the requirements of §229.804(a)(3).

Pest--any objectionable animals or insects including birds, rodents, flies, and larvae.

Receiver--any person who receives food at a point in the United States after transportation,
whether or not that person represents the final point of receipt for the food.

Shipper--a person, e.g., the manufacturer or a freight broker, who arranges for the transportation
of food in the United States by a carrier or multiple carriers sequentially.

Small business--a business employing fewer than 500 full-time equivalent employees except that
for carriers by motor vehicle that are not also shippers and/or receivers, this term would mean a
business subject to §229.801(a) having less than $27,500,000 in annual receipts.

Transportation--any movement of food in by motor vehicle or in commerce within the United
States.

Transportation equipment--equipment used in food transportation operations, e.g., bulk and non-
bulk containers, bins, totes, pallets, pumps, fittings, hoses, gaskets, loading systems, and
unloading systems. Transportation equipment also includes a trailer not attached to a tractor.

Transportation operations--all activities associated with food transportation that may affect the
sanitary condition of food including cleaning, inspection, maintenance, loading and unloading,
and operation of vehicles and transportation equipment. Transportation operations do not include
any activities associated with the transportation of food that is completely enclosed by a
container except a food that requires temperature control for safety, compressed food gases, food
contact substances, human food byproducts transported for use as animal food without further
processing, or live food animals except molluscan shellfish. In addition, transportation
operations do not include any transportation activities that are performed by a farm.

Vehicle--a land conveyance that is motorized, e.g., a motor vehicle, which is used in
transportation operations.

8229.803. Vehicles and Transportation Equipment

(a) Vehicles and transportation equipment used in transportation operations must be so
designed and of such material and workmanship as to be suitable and adequately cleanable for
their intended use to prevent the food they transport from becoming adulterated within the
meaning of 8431.081(a)(1), (2), and (4) of the Texas Health and Safety Code during
transportation operations.
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(b) Vehicles and transportation equipment must be maintained in such a sanitary
condition for their intended use as to prevent the food they transport from becoming adulterated
during transportation operations.

(c) Vehicles and transportation equipment used in transportation operations for food
requiring temperature control for safety must be designed, maintained, and equipped as
necessary to provide adequate temperature control to prevent the food from becoming
adulterated during transportation operations.

(d) Vehicles and transportation equipment must be stored in a manner that prevents it
from harboring pests or becoming contaminated in any other manner that could result in food for
which it will be used becoming adulterated during transportation operations.

§229.804. Transportation Operations
(a) General requirements.

(1) Unless stated otherwise in this section, the requirements of this section apply
to all shippers, carriers, loaders, and receivers engaged in transportation operations. A person
may be subject to these requirements in multiple capacities, e.g., the shipper may also be the
loader and the carrier, if the person also performs the functions of those respective persons as
defined in this subchapter. An entity subject to this subchapter (shipper, loader, carrier, or
receiver) may reassign, in a written agreement, its responsibilities under this subchapter to
another party subject to this subchapter. The written agreement is subject to the records
requirements of 8229.806(d).

(2) Responsibility for ensuring that transportation operations are carried out in
compliance with all requirements in this subchapter must be assigned to competent supervisory
personnel.

(3) All transportation operations must be conducted under such conditions and
controls necessary to prevent the food from becoming adulterated during transportation
operations including:

(1) Taking effective measures such as segregation, isolation, or the use of
packaging to protect food from contamination by raw foods and nonfood items in the same load.

(if) Taking effective measures such as segregation, isolation, or other
protective measures, such as hand washing, to protect food transported in bulk vehicles or food
not completely enclosed by a container from contamination and cross-contact during
transportation operations.

(ili) Taking effective measures to ensure that food that requires
temperature control for safety is transported under food specific adequate temperature control.
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(4) The type of food, and its production stage, e.g., raw material, ingredient or
finished food, must be considered in determining the necessary conditions and controls for the
transportation operation.

(5) Shippers, receivers, loaders, and carriers, which are under the ownership or
operational control of a single legal entity, as an alternative to meeting the requirements of
paragraphs (b), (d), and (e) of this section may conduct transportation operations in
conformance with common, integrated written procedures that ensure the sanitary transportation
of food consistent with the requirements of this section. The written procedures are subject to
the records requirements of §229.806(e).

(6) If a shipper, loader, receiver, or carrier becomes aware of an indication of a
possible material failure of temperature control or other conditions that may render the food
adulterated during transportation, the food shall not be sold or otherwise distributed, and these
persons must take appropriate action including, as necessary, communication with other parties
to ensure that the food is not sold or otherwise distributed unless a determination is made by a
qualified individual that the temperature deviation or other condition did not render the food
adulterated.

(b) Requirements applicable to shippers engaged in transportation operations.

(1) Unless the shipper takes other measures in accordance with paragraph (b)(3)
of this section to ensure that vehicles and equipment used in its transportation operations are in
appropriate sanitary condition for the transportation of the food, i.e., that will prevent the food
from becoming adulterated, the shipper must specify to the carrier and, when necessary, the
loader, in writing, all necessary sanitary specifications for the carrier's vehicle and
transportation equipment to achieve this purpose, including any specific design specifications
and cleaning procedures. One-time notification shall be sufficient unless the design
requirements and cleaning procedures required for sanitary transport change based upon the
type of food being transported, in which case the shipper shall so notify the carrier in writing
before the shipment. The information submitted by the shipper to the carrier is subject to the
records requirements in §229.806(a).

(2) Unless the shipper takes other measures in accordance with paragraph (b)(5)
of this section to ensure that adequate temperature control is provided during the transportation
of food that requires temperature control for safety under the conditions of shipment, a shipper
of such food must specify in writing to the carrier, except a carrier who transports the food in a
thermally insulated tank, and, when necessary, the loader, an operating temperature for the
transportation operation including, if necessary, the pre-cooling phase. One-time notification
shall be sufficient unless a factor, e.g., the conditions of shipment, changes, necessitating a
change in the operating temperature, in which case the shipper shall so notify the carrier in
writing before the shipment. The information submitted by the shipper to the carrier is subject to
the records requirements in 8229.806(a).

(3) A shipper must develop and implement written procedures, subject to the
records requirements of 8229.806(a), adequate to ensure that vehicles and equipment used in its

Proposed - 6



transportation operations are in appropriate sanitary condition for the transportation of the food,
i.e., will prevent the food from becoming unsafe during the transportation operation. Measures
to implement these procedures may be accomplished by the shipper or by the carrier or another
party covered by this subchapter under a written agreement subject to the records requirements
of §229.806(a).

(4) A shipper of food transported in bulk must develop and implement written
procedures, subject to the records requirements of §229.806(a), adequate to ensure that a
previous cargo does not make the food unsafe. Measures to ensure the safety of the food may
be accomplished by the shipper or by the carrier or another party covered by this subchapter
under a written agreement subject to the records requirements of 8229.806(a).

(5) The shipper of food that requires temperature control for safety under the
conditions of shipment must develop and implement written procedures, subject to the records
requirements of §229.806(a), to ensure that the food is transported under adequate temperature
control. Measures to ensure the safety of the food may be accomplished by the shipper or by the
carrier or another party covered by this subchapter under a written agreement subject to the
records requirements of 8229.806(a) and must include measures equivalent to those specified
for carriers under paragraphs (e)(1) through (3) of this section.

(c) Requirements applicable to loaders engaged in transportation operations.

(1) Before loading food not completely enclosed by a container onto a vehicle or
into transportation equipment the loader must determine, considering, as appropriate,
specifications provided by the shipper in accordance with paragraph (b)(1) of this section, that
the vehicle or transportation equipment is in appropriate sanitary condition for the transport of
the food, e.g., it is in adequate physical condition, and free of visible evidence of pest
infestation and previous cargo that could cause the food to become unsafe during transportation.
This may be accomplished by any appropriate means.

(2) Before loading food that requires temperature control for safety, the loader
must verify, considering, as appropriate, specifications provided by the shipper in accordance
with paragraph (b)(2) of this section, that each mechanically refrigerated cold storage
compartment or container is adequately prepared for the transportation of such food, including
that it has been properly pre-cooled, if necessary, and meets other sanitary conditions for food
transportation.

(d) Requirements applicable to receivers engaged in transportation operations. Upon
receipt of food that requires temperature control for safety under the conditions of shipment, the
receiver must take steps to adequately assess that the food was not subjected to significant
temperature abuse, such as determining the food's temperature, the ambient temperature of the
vehicle and its temperature setting, and conducting a sensory inspection, e.g., for off-odors.

(e) Requirements applicable to carriers engaged in transportation operations. When the
carrier and shipper have a written agreement that the carrier is responsible, in whole or in part,
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for sanitary conditions during the transportation operation, the carrier is responsible for the
following functions as applicable per the agreement:

(1) A carrier must ensure that vehicles and transportation equipment meet the
shipper's specifications and are otherwise appropriate to prevent the food from becoming unsafe
during the transportation operation.

(2) A carrier must, once the transportation operation is complete and if requested
by the receiver, provide the operating temperature specified by the shipper in accordance with
paragraph (b)(2) of this section and, if requested by the shipper or receiver, demonstrate that it
has maintained temperature conditions during the transportation operation consistent with the
operating temperature specified by the shipper in accordance with paragraph (b)(2) of this
section. Such demonstration may be accomplished by any appropriate means agreeable to the
carrier and shipper, such as the carrier presenting measurements of the ambient temperature upon
loading and unloading or time/temperature data taken during the shipment.

(3) Before offering a vehicle or transportation equipment with an auxiliary
refrigeration unit for use for the transportation of food that requires temperature control for
safety under the conditions of the shipment during transportation, a carrier must pre-cool each
mechanically refrigerated cold storage compartment as specified by the shipper in accordance
with paragraph (b)(2) of this section.

(4) If requested by the shipper, a carrier that offers a bulk vehicle for food
transportation must provide information to the shipper that identifies the previous cargo
transported in the vehicle.

(5) If requested by the shipper, a carrier that offers a bulk vehicle for food
transportation must provide information to the shipper that describes the most recent cleaning of
the bulk vehicle.

(6) A carrier must develop and implement written procedures subject to the
records requirements of §229.806(b) that:

(i) Specify practices for cleaning, sanitizing if necessary, and inspecting
vehicles and transportation equipment that the carrier provides for use in the transportation of
food to maintain the vehicles and the transportation equipment in appropriate sanitary condition
as required by §229.803(b);

(i) Describe how it will comply with the provisions for temperature
control in paragraph (e)(2) of this section, and;

(iii) Describe how it will comply with the provisions for the use of bulk
vehicles in paragraphs (e)(4) and (5) of this section.

§229.805. Training
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(a) When the carrier and shipper have agreed in a written contract that the carrier is
responsible, in whole or in part, for the sanitary conditions during transportation operations, the
carrier must provide adequate training to personnel engaged in transportation operations that
provides an awareness of potential food safety problems that may occur during food
transportation, basic sanitary transportation practices to address those potential problems, and the
responsibilities of the carrier under this subchapter. The training must be provided upon hiring
and as needed thereafter.

(b) Carriers must establish and maintain records documenting the training described in
paragraph (a) of this section. Such records must include the date of the training, the type of
training, and the person(s) trained. These records are subject to the records requirements of
§229.806(c).

§229.806. Records
(a) Shippers must retain records:

(1) That demonstrate that they provide specifications and operating temperatures
to carriers as required by §229.804(b)(1) and (2) as a regular part of their transportation
operations for a period of 12 months beyond the termination of the agreements with the carriers.

(2) Of written agreements and the written procedures required by §229.804(b)(3),
(4), and (5), for a period of 12 months beyond when the agreements and procedures are in use in
their transportation operations.

(b) Carriers must retain records of the written procedures required by §229.804(e)(6) for
a period of 12 months beyond when the agreements and procedures are in use in their
transportation operations.

(c) Carriers must retain training records required by §229.805(b) for a period of 12
months beyond when the person identified in any such records stops performing the duties for
which the training was provided.

(d) Any person subject to this subchapter must retain any other written agreements
assigning tasks in compliance with this subchapter for a period of 12 months beyond the
termination of the agreements.

(e) Shippers, receivers, loaders, and carriers, which operate under the ownership or
control of a single legal entity in accordance with the provisions of §229.804(a)(5), must retain
records of the written procedures for a period of 12 months beyond when the procedures are in
use in their transportation operations.

(F) Shippers, receivers, loaders, and carriers must make all records required by this
subchapter available to a duly authorized individual promptly upon oral or written request.
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(9) All records required by this subchapter must be kept as original records, true copies
(such as photocopies, pictures, scanned copies, microfilm, microfiche, or other accurate
reproductions of the original records), or electronic records.

(h) Except for the written procedures required by §229.804(e)(6)(i), offsite storage of
records is permitted if such records can be retrieved and provided onsite within 24 hours of
request for official review. The written procedures required by 8229.804(e)(6)(i) must remain
onsite as long as the procedures are in use in transportation operations. Electronic records are
considered to be onsite if they are accessible from an onsite location.
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